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RES | gROBATE — JURISDICTION — = The McFeely case is not contra. The Supreme Court has an- || Czechoslovakia 


wo 
: Though the Superior Court has 
concurrent jurisdiction with 
Pc the County Court in probate 

R ) matters, it cannot properly ex- 


ASE 


— 





—_ ercise its jurisdiction where 
meys probate is already pending in 
0. “the County Court, in the ab- 
Mag | sence of “special circ um- 
stances”, which means, in the 
absence of a finding that the 
' remedy in the County Court is 

® inadequate. 
=egin re McFeely distinguished. 
am spPEAL — Interlocutory orders 
‘other than those listed in R.R. 
vs 9:2-3(a) are not appealable as 
>N a matter of right; leave to 
F appeal must first be obtained. 
rk avenge from an opinion by 
2- is, J.A.D. rendered Feb. 26, 
—— 554. I In re Opper. For respondent 
meen sg Mendon Morrill (Theodore D. 
ITED osonberg, atty.) For appel- 












nts—Isadore Rabinowitz (Ed- 
d H. Saltzman, atty). 
iis Opper and Rebecca Op- 
execued a joint and mutual 
in 1949. Louis died in 1950 
the will was probated as to 
in the Passaic County Sur- 
s Court. Appellants were 
inted executors. Rebecca 
in 1952. A daughter appeal- 
from the Probate order in 
1952. The appeal was dis- 
nissed and probate confirmed. 
On Oct. 28, plaintiff, who is 
spondent on this appeal, in- 
te a proceeding in the 
ity Court against appellants, 
eking the filing of an inven- 
The inventory was filed 
19, 1953. Five months later 
zintiff filed the present action 
1e Superior Court, Chancery 


0. 






























- Div. seeking to set aside the 
~— sal and inventory, the 

tment of new executors, 
ES sustaining of exceptions, 
NJ. liscovery. A motion was 


to dismiss on the ground 
Chancery Division had no 
ection and because all the 
dings were in the County 
The trial court denied 
notion holding that the 
n constituted a new pro- 
x and therefore under In 
cFeely, 8 N.J. 9, jurisdiction 
d be retained. 
: The Superior and Coun- 
Courts have concurrent juris- 
n over the subject matter 
action. The problem is 





7m 

- * the Chancery Division 

2 have refused to exercise 

: urisdiction since the estate 

- lready under the supervis- 

ED f the County Court. 

‘ED In probate matters, once the 
(ministration of an estate has 

Inc. roperly begun in the 

NS uty Court and is proceeding 


thin that court’s jurisdiction, 
he proceeding should be dispos- 
cof there without interference 
Superior Court in the 

en of ‘special circum- 

‘ances’. See R.R. 4:105-1-2-3-4 
nd N.J.S. 3A:11-4. The expres- 
special circumstances” is 

led to codify in rule form 

“2 limitation previously impos- 
- Ul itself by the former 
f Chancery. That limita- 
was that equity would not 
fere unless the law court 
S unable to grant the full re- 
-. obtainable in equity, that is, 
less the remedy at law was 
“2¢equate. Chancery’s discre- 
ion in the matter was not and 
not uncontrolled or unlimited. 
“1S One which must be employ- 
the light of the former 


























the rules. 

ested by these considerations 
© complaint shows no proper 
“251s for assumption of juris- 
a , the Chancery Divis- 
trial court mistakenly 
its discretion in re- 
he matter. 





ed 


There the administrator had 
died and a complaint was then 
filed in the Superior Court for 
appointment of a _ substituted 
administrator. Under the rules, 
an action for selection of a sub- 
stituted administrator is a new 
and independent action proper- 
ly within the jurisdiction of the 
Superior Court. Here the com- 
plaint in the Chancery Division 
was not a new and independent 
action but an interruption of 
the jurisdiction of the County 
Court. 

Respondent properly contends 
the appeal should be dismissed 
because it is an appeal from an 
interlocutory order and leave to 
appeal was not first obtained. 
The instant case is treated as if 
such leave had been sought and 
granted but this is not intended 
to provide refuge for future 
cases. 

Reversed and remanded with 
directions to transfer the com- 
plaint to the County Court. 


Governor's Plan For 
Judicial Screening 
Committees 





By agreement between the 
Governor and a state-wide com- 
mittee of representatives of var- 
ious bar associations, the Gov- 
ernor will consult with screen- 
ing committees of the state and 
county bar association concern- 
ing prospective appointments of 
judges and prosecutors. 

The plan will operate upon the 
following basis: 

1. Each county bar association 
and the State Bar Association 
will choose a_ three-member 
judicial screening committee, in- 
cluding a chairman. These com- 
mittees may be changed by the 
association at any time and the 
Governor will deal with the com- 


mittee current at any particular 
ee a membership of the 
committee should be _ selected 
upon a non-partisan basis, in- 


clud ing men generally reputed 
to be e highest professional 
indards, integrity and freedom 
antec political influence. 
2. Prospective appointments of 
supreme court justices, superior 
court judges and county judges 
will be taken up with the State 
Bar Association and the county 
I association of the candidate’s 
ence. Appointments of dist- 
court judges and prosecu- 
tors will be taken up with the 
county bar association of the 
candidate’s residence. 

3. The nature and extent of 
the consultation by the Gover- 
* with the screening commit- 

seed = entirely within his 
lis Fell 1. He will generally con- 
fer p mony only with the 
irman of the screening com- 
-e. On occasion he may con- 
with all of the members of 

committee. When confer- 
place only with the 
the chairman wil] be 
to confer with the 
mbers of his committee 
to the Governor their 
common views as to the matters 
of inquiry. The Governor may 
submit particular names or he 
may invite suggestions from the 
committees, as he may deem 
appropriate in any particular 
case. He may request compara- 
tive ratings as to several names. 

4. The conferences are to be 
held in strictest confidence on 
both sides. No persons whatso- 
other than members of the 
screening committee, are to be 
mace aware of the discussions 
at any conferences or of any 
other communications between 
the Governor and the screening 
relative thereto. 
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fer 
the 
ences take 
chairman, 
expected 
other me 
and report 


ever 


committee 


nounced that the Judicial 
Conference this year will be 
held in June, at which time 
the Supreme Court will con- 
sider amendments to the 
Rules. So that a_ tentative 
draft of proposed rule amend- 
ments can be prepared and 
distributed in advance of the 
Conference, the Supreme 
Court requests that all sug- 
gestions be in the hands of 
the Administrative Director 
of the Courts, State House 
Annex, Trenton, not later 
than April 15. All proposed 
amendments should be sub- 
mitted in duplicate accom- 
panied by a brief statement of 
the purpose thereof. 











Immunity Law Protects 
Congressional Witnesses 
In State Courts 


Washington.—The Uni 
States Supreme Court in a un- 
animous decision has ruled that 
testimony given by a witness at} 
congressional hearings may not/| 
be used against him in State 
courts. 


The case concerned the con- 
viction of William Adams for 
conspiracy to violate Maryland’s 
lottery laws. The decision revers- 
ed the conviction. 

Chief evidence used 
Adams was testimony he gave 
before the Kefauver Committee. 

He claimed that the Federal 
immunity statute protected him 
against use of this testimony in 
a State court just as it does in 
Federal trials. 

Federal law long has forbid- 
den use in Federal courts of test- 
imony previously given by a de- 
fendant at a congressional hear- | 
ing. However, an accused person 
may be convicted through evi- 
dence to which the forbidden 
testimony provides the clue. This 
is the reason many witnesses 
refuse to answer questions on 
grounds of possible self-incrimi- 
nation. 

Justice Hugo L. Black, speak- 
ing for the whole court, said | 
the law “forbids of such 
evidence ‘in any criminal pro- 
ceeding ...in any court.’”’ 

“Language could be no plain- 
er,” he said. “Even if there could 
be legislative history sufficiently 


use 





strong to make ‘any court’ mean 
United States courts only, there 
is no such history. The few 
scraps of legislative history 
pointed out tend to indicate that 
Congress was well aware that 
any ordinary person would read 
the phrase ‘in any court’ to in- 
clude State courts. To construe 
this phrase as having any other | 
meaning would make the act a 
trap for the unwary.” 

Black also rejected Maryland’s 


argument that Adams waived his 
protection under the law by test- 
ifying “voluntarily”. 

“He was not a volunteer,” the 
opinion said. “He was summon- 
ed. Had he not appeared, he 
could have been fined and sent 
to jail... the testimony Mary- 
land used to convict him was 
brought out by repeated commit- | 
tee questions. It true that 
Adams did not attempt to escape | 
answering ... but no language | 
of the act requires such a claim 
in order for a witness to feel 
sure that his testimony will not 
be used to convict him of crime. 
Indeed, a witness does not need 
any statute to protect him from 
the use cf self-incriminating 
testimony he is compelled to} 
give over his objection. The fifth 
amendment takes care of that 
without a statute.” 


1S 


ted} 


against | 


By Jaroslay Mayda* 
When I prepared the present 
remarks on the “Lawyers under 


Communism”, I found myself al- | 
most automatically comparing | 
American lawyers and law stud-| 


ents with their 
counterparts in the central-east- 


professional | 
and white inside—but this fact 


ern European countries, before | 
the Iron Curtain descended. My 
old law professors paraded be- | 


fore my eyes, and I had to think 


especially of the pathetic case’ 


of one of my favorites, who in 
1947 refused an attractive offer 
of a visiting position at Cam- 
bridge University because the 
toll of the Nazi concentration 
camps had been high among 
the Czech university professors 
and there was no substitute for 
him. One year later, he was re- 
warded by his dismissal and la- 
bor camp detention. 

When the Communists seized 


power in February, 1948, only | the jaw curriculum is generally 








A.B.A. Head Would Ban 
5th Amendment Users 
From Law, Teaching 
and Government 


ATLANTA, Ga. (ACCN) — Ad- 
dressing members of the Ameri- 
can Bar Assn., meeting here, its 
president, W. J. Jameson of Bill- 
ings, Mont., stated anyone can 
take refuge in using the Fifth 
Amendment in testifying. How- 
ever, he advocates banning such 
persons from practicing law, 
teaching or holding a govern- 
ment job. 

He said all such accused must 
have a fair trial, but “let’s not 
condemn as ‘witch hunting’ all 
efforts to rid our government, 


of the disciples of communism.” 

Jameson also said we should 
not condemn as ‘stool pigeons’ 
those former communists who 
are now willing to testify under 
oath, to expose its aims and 
purposes. 


Ask Reversal of Order 
Permitting Court Photos 


An attorney for Sheriff How- 
ard Thomas, of Greensburg, Pa. 
appeared before the United 
States Court of Appeals for the 
Third Circuit in an effort to re- 
verse a Federal court order per- 
mitting photographers to take 
pictures at the murder trial of 
John Wesley Wable. 

A circuit court clerk said Paul 
K. McCormick telephoned Wed- 
nesday night and requested per- 
mission to file a petition for a 
writ of prohibition. 

McCormick appeared before a 
panel of three judges in seeking 
a stay of all proceedings pending 
appeal of the court order grant- 


|ed Tuesday by United States 


District Court Judge Wallace S. 
Gourley in Pittsburgh. The order 
permitted photographers to take 
pictures of the courthouse cor- 
ridors and the county jail despite 
the “blackout” ordered by Trial 
Judge Edward C. Bauer. 


Summit Bar Elections 
March 25 


The Summit Bar Association 
will hold a dinner meeting on 
March 25th at the Suburban 
Hotel, at which time the report 
of the Nominating Committee 
will be filed and the officers of 
the association for 1954 elected. 

Harry Weltchek, president of 
the Union County Bar Associa- 
tion, will be the guest speaker 
and Frank Pizzi, in his role as 
‘court jester”, will provide in- 
struction on the lighter side. 





those who in time found a “posi- 
tive attitude toward the Party” 
could stay. I should suspect that 
quite a few members of the 
Charles’ Law Faculty still are 
what the citizens of Prague call 
“radishes”’—red on the outside 


unfortunately does not seem to 
affect the course of present legal 
education. 


The students in Czechoslovak- 
la, as well as in other Iron Cur- 
tain countries, used to be sub- 
ject to a typical Continental ed- 
ucation, which could be perhaps, 
criticized for formalism and cul- 
tural overemphasis, but which 
produced in general young law- 
yers with a good background for 
all the various specialized func- 
tions that a continental lawyer 
is eventually expected to per- 
form. This education was apoli- 
tical in the same sense in which 


in this country. 


It is not surprising that the 
products of such education were 
quite similar in their general 
outlook to the American law 
students—although there might 
have been some important dif- 
ferences in attitudes and men- 
tal habits. This similarity was 
even more striking outwardly in 
the pattern of group behavior. 
The Czech law student was 
formed—or deformed, if you 
wish—to the same image of soc- 
ial function and status as his 
American brethren—a fact 
which I sensed the very first 
time I entered the vestibule of 
an American law school between 
classes, and for which I have 
since found additional items of 


our profession and our schools | °Vidence. 


The situation is different to- 
day, both in the universities and 
the law profession in general. I 
could venture to say that it is 
perhaps not yet as different as 
the responsible Party function- 
aries might dream of. The law- 
yers, of the Bench, the Bar or 
the cathedra, are conservative 
through the very substance of 
the matter they handle, and the 
various exhortations, reported in 
the press show that—as plain 
common sense indicates — the 
various strong traditions could 
not be bolshevized overnight. Be- 
sides that, the Communist lead- 
ers, who have felt that even the 
rigid pattern of proletarian re- 
volution 4 la Stalin does not 
force them to go through all 
the Russian fallacies, found 
themselves chiding some post- 
coup hotheads and telling them 
authoritatively that law and 
lawyers have an important func- 
tion even in a socialist society 
developing towards communism, 
and will not “wither away”. But, 


although accomplishments to 
date might still be wanting, the 
trend is clear; the model is 


known; and Czechoslovakia can 
serve as a case study of develop- 
ments which involve the whole 
eastern third of Europe under 
Soviet domination. 

The Communists Have Founded 
a “New Legal Order” 

There are certain key concepts 
and conceptions which illumi- 
nate the status and function of a 
lawyer in a socialist state of the 
Soviet-Stalinist type. Perhaps 
the most important of these 
concepts is the “socialist legali- 
ty”. In Czechoslovakia, both the 
President and the Minister of 
Justice have competed in trans- 
lating from the Russian in order 








(Continued on page 5, col. 1) 
*Reprinted from December 1953 American 
Bar ‘Associatle m Journal. Mr. Mayda is 
Assistar ’rofessor of Law 1 Political 
Science at University o? Wisconsin. 





ing that from July 29 defendant 


Page Two NEW JERSEY 


LAW JOURNAL, THURSDAY, MARCH 11, 1954 





77 








ESAT RMN 


DIGESTS OF RECENT OPINIONS 


HUSBAND AND WIFE — NON- | “wilfully refused and neglected” 
SUPPORT — DESERTION — to support her, “she being in| 
JURISDICTION — While juris- necessitous circumstances”. An 
diction of the Juvenile and order to show cause was issued 
Domestic Relations Court in returnable Oct. 16. Defendant ap- 
actions under the Uniform De- 
sertion and Nonsupport Act reciting that the parties had 
based on desertion must be agreed that defendant should 
brought in the county where pay $15 weekly for the wife’s 
the parties resided when the support and maintenance. The 
desertion took place, there is court, in accordance with the 
no such limitation when the stipulation of the parties fixed 
action is based on a charge Nov. 6 at 2 P.M. as the date for 
of refusal and neglect to sup- formal hearing. On Nov. 6 de- 
port. fendant appeared, declined to 

—Jurisdiction of the Domestic proceed with a formal hearing 
Relations Court under the Uni- and consented to a continuance 
form Desertion and Nonsup- of the Oct. 16 order for payment 
port Act is not limited to ac- of $15 per week. 
aone where the matrimonial Defendant fell in arrears, was 
domicile is in the county OF Jaiudged in contempt, and im- 
the wife is entitled to main- prisoned. He then _ instituted 
er domicile in the these proceedings to vacate the 
2QU y- ‘der d x 

—Held, Domestic Relations Court bgt se pa ge nate 
- eeety wee — resides Relations Court of a county may 
has jurisdiction in action f0F | entertain a complaint under the 
wilful refusal and neglect ‘° | Uniform Act only when the 
support. parties, matrimonial domicile is 
Digested from an opinion by | | in such county or the complain- 

an, 8. Ning — 1, | ing wife is entitled to maintain 

1954. Supreme Court. State V./ 4 senarate domicile therein by 

Savastini. For appellant—F rank | | reason of her husband’s acquies- 

M. Lario. For respondent—E. | .once, abandonment or delictum. 

Milton Hannold, Pros. It is argued this goes to the 





| 
| 


peared and consented to an order | 


Passaic Bar Judicial 
Screening Committee 
Named 


John G. Dluhy. 


President of 
the Passaic County Bar Associa- 


Law in 1946 embodied in N.JS. 
2A:4-18. Violations of the Uni. | 
form Act are offenses coming | 
within N.J.S. 2A:4-18c. 

The Uniform Act provides for 
two separate offenses in 2A:100- | 
2, desertion or wilful refusal and 


neglect to support. 2A:100-8 by/ tion, has appointed Walter H. 
its very words applies only when | Gardner, Harry Nadell and him- 
desertion is charged. No like re-| self as the Judicial Screening 


Committee of the Passaic Coun- 


ty Bar Association. 


striction as to jurisdiction ap- 
plies when the complaint is for 
wilful refusal and neglect to sup- 


port. And, ordinarily, statutes | Pon Committee eee Senignat- 
providing that an action shall | © Mr. Dluhy we Chairman, and 
be brought in a particular made the following statement: 
county are interpreted to deal “This Committee has been ap- 
with venue, not jurisdiction over pointed at the suggestion of the 
the subject matter. |Governor for the purpose of 
Under the Uniform Act two! gathering information concern- 
separate proceedings are in | ing candidates for appoinment 
effect initiated by the single | to judicial posts and the office of 
complaint, one a civil proceed- | prosecutor. 
ing and the other a criminal 
proceeding. Either can be en-| “The Committee recognizes 
forced without the other. The| that it represents the member- 
primary and ultimate obiect is|Ship of the Passaic County Bar 
to secure an adequate support | Association and considers itself 


a conduit to pass on to the Gov- 
ernor the opinions of its mem- 
bers, in order that the Governor 
nav have the benefit of the 


order, the criminal charge sup- 
plying coercive pressure. Sec. 3 
provides for temporary support. 
Section four provides for a per- 


ur 


Us 
manent order either on consent} Views of members of the entire 
before trial, or after trial and| Association in deciding upon 
conviction or entry of a plea of | Who should be appointed to these 
guil ty. Defendant’s action here | Posts. 


on Nov. 6 in dec tian i pe proceed | | 


“The Committee will theref 
with the hear and agreeing | i Daal ccniiges asi 


ing 





Yew , « C 959 > ~ , x - 4 s 2 
Cn July 29, 1952 defendant S court’s jurisdiction of the subject 
wife moved from their home in 


matter. 

Held: The action was com- 
menced under the Uniform De- 
sertion and Non Support Act 
adopted in 1917. N.J.S. 2A:100-2 
provides that any husband who 
deserts or wilfully neglects or re- 


to her sister’s home in 
County. Thereafter 
she filed a complaint in the 
Gloucester County Juvenile and 
Domestic Relations Court charg- 


Camden 
Gloucester 








fuses to provide for the support 
and maintenance of his wife, in 
destitute or necessitous circum- 
stances, is guilty of a misdemea- 
nor. 2A:100-3 provides the court 


residence at the time of deser- 


preclusion of jurisdiction in the 


; - appreciate any information th 
to continuance of the temporary | @PPreciate an) are seygenre 





Geder enostituied the siatosees | members of the Association will 
plage satan Sia to the a. | furnish it in order to assist the 
s le DeLOr I it U fae ka s be She cemle 1] ine 
try of a permanent order for | ene ree 7 ved =” 
support and that the orde -| formation so furnished will be 
Support and that e order O!f/t-eated by the Committee in 
Oct. 16 be such order. Upon vio- | “. “°; a aor a 
Svinde : strict confidence. 
lation of a permanent order, as | ; 
here, the defendant may be held | A t 
in civil contempt, or the court | PERSE SMeNTS 
QV f > } y : e 1 
may oe oceed with the trial of the | Alvan V. Lowenstein formerly 
original charge. Ww hether the |a member of the firm of Riker, 
trial of the criminal charge may Emery & Danzig announces the 


o% may order payment of support pisanesictaaris be had in @lopening of his office for the 
0 pendente lite. 2A:100-4 provides et Manner in a juvente | general practice of law at 744 
Ieiest rate that before trial with the con- en aa relations court 1S| Broad Street, Newark 2, N. J. 
per annur. sent of the defendant, or at trial, | ~ oh ? ae fae er EEE 
on entry of plea of guilty or after] 4, °° “8% a8 the Civil aspect) Harry Miller and Edward Fish- 
conviction, the court may order | 0? ‘© case Is concerned there | man have formed a partnership 
the defendant to pay periodic 1S Paes statutory dip meng or | 202 the general practice of law 
sums for his wife’s support. ican iagceny ral the prone nesir under the firm name of Miller 
24:100-8 provides, “the place of aay an Seaeees ness nage complaint | and Fishman, suite 218 Guaran- 
here involved. And there is no| tee Trust Building, Atlantic City. 
| 
| 




































































Funds Insured up to $10,000 tion . shall confer — fenie Se EAN tems 
by U. S. Govt. instrumentality | rae upon the county Rules an r as they were in 1952 
’ ; 0 => or as they 5 > sine en | ee, a st racar 
Transactions may be handled by meil | | Court having territorial jurisdic- | ame <ol d ge 8s 9 pes Poe | mined on appeal without regard 
: . ,oj- | amended. Rule 6:2-8. ¥. D-o-t./} to evidence subsequently pre- 
FREE PARKING at Kinney Garage | tion of the place of such resi- | ee eentaniy ems er sla | 1y pre 
sisi anita vn enh: tonite | dence, until the deserted party a j sentea In aeiense. 
shall establis legal residence : eee heuug | The offens f operating a 
_— es neon ~~ | APPEAL — DRI NKE NX “DRIV ING | sonics ve “i ¢ Je aa . yu 
TEENS . : : | motor enicle while under 1e 
MOHAWK gy Si { Ann EON ae ane | aiounee = F Mie atiz rie we 
aah ee . z . P Seagse jindiuence Ol intoxicating liquor 
The former limitations on ete in criminal cases that an| not the ~via ir 
eee ee me a F : = IS not in tI Sting statutory 
SAVINGS and Loan Assn jurisdiction of the Juvenile and Appellate Court will not con- |.” Pes se S| one a 
* || Domestic Relations Court as to| sider evidence introduced after | /*° denominated os £2 Ss 
40 COMMERCE ST., NEWARK 2, N. J. support matters, were removed : : RE ae though it was so declared before 
rl peg : a motion for acquittal in pass 1921. Since the repeal of the 
- ina > . + y > . . » <i. as ee + aL Ol is 2 
Philip Klein, President by amendments to the Juvenile} ing on the propriety of the de- | eg en aR ser EN: 
& J and Domestic Relations Court nial of such motion applies to | 00.55, “ery t} Hays oe gee 
: : ratior yf the offen in the 
ees ——— presecutions for drunken driv- | Motor Ve] hele ; } - 
I he : | Motor Vehicle Act it has not been 
ing under R.S. 39:4-50. Penta eee ee 
NATIONAL SURETY CORPORATION DRUNKEN DRIVING—While the | is likewise not mencly oe weticn 
a " . ae e the} is likewise not merely an action 
sy g . + . , . lex, } 
Specializing in the Execution of ° eh . — a ariving { | to recover a penalty. The pro- 
not now designated a crime, a} pppdjinco ic rather nno aci- 
I iduniare and Court Bonds ance i a "| ceeding is rather one quasi 
prosecution therefore is essen- | criminal. The offense is subi 
’ perme rly al. nse is subject 
60 PARK PLACE, NEWARK Mitchell 2-8220 §| tially criminal. to imprisonment and is there- 
Digested from an opinion by | Ore to be associated with those 
= =| Jayne, J.A.D. rendered March 2,|%emses conviction of which 
oe Rs : >| syhiects h ynernotraty + - 
. . e 1954. Appellate Div. State v. Mc- | SUoJects the perpetrator to im- 
Financial Printers | Garthy Por appellant s'y fa | Prsonment rather than with 
Young, 3rd (Harry L. Sears on| ‘ose punishable only by fine. 
SPECIALISTS in all printed forms and documents the brief). For respondent Our agecisions indicate pro- 
required for filing and registration with the car F athe Ass’t. Pros. j ceedings for violations of R. S. 


Securities and Exchange Commission 


ARTHUR W. CROSS, INC. 
























| 39:4-50 shall be conducted so as 
afford the safeguards normal- 
T accorde -d one of crime. 





the Coun- 


as convict- 


At a trial de novo in 
ty Court, defendant w 





accusea 
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Bill To Be Introduced 


The following Assembly §EGL! 
have been checked by the Coy] on | 
mittee on Revision of Laws 2:9 pilit 


NA 


are ready for introduction 1 put 
the Legislature returns M: ar bag bat 
22nd. fend 
A-186 Kurtz. A general revisijg the 

and liberalization of the Worg) jury 





+2 
men’s Compensation Act. L | Li evide 














LR.) thesi 
A-201 Barnes. To amend more 
State Rent Control Act of 14@poth 
in several] respects; exterggpPEA 
the expiration date to June f) verdi 
1956, subject to prior termirg. dict ' 
tion by the Governor’s procj of ¢t 
mation. (S. C. & M. G.) raise 
A-221 Marryatt. To amend Ch. dict ; 
161, P. L. 1946 concerning -§§ been 
ippeals; abolishes the ‘free, 
statute so as to permit ADE: 


Irom 








b 
without gives to assess: 
of any other year. (R.& A 
Ey) 
A-259 Bianco. To provide Wor 
men’s Compensation coverz i exper 
for an employee injured While 
horseplay accidents in whif the u 
he has not taken part. (L. — or or 
LR.) probl 
-276 Barnes. To provide fees :‘g 4a qué 
services of probation offic:g the 
in the collection of he other 
and support paymen opinit 
A0f deper 
SENATE cumst 
The following Senate Bills :e~*> 








ready for introduction when -#— 
Legislature returns March 22: 
S-110 Farley. To create a N 
Labor Relations Board. sa 
S-113 Hillery. To amend Ch: 
20, P. L. 1944 to provide th 
the salary of Assistant Depu 
Attorneys General heret 
appointed and who now 
tenure by virtue of that 








shall be fixed by the Atiorrs 
General. 
S-122 Sharp. To amend S&S: 


39:10-11 of the Rev. Stat. 
chattel morga ages 
empts from application of 
section any chattel mor 
of the character descri 
Sect. 46:28-5.1 of the 
Stat. which concerns 
gage of goods held by 
gagor in business. 


cerning 


5 


£ 







a wll 


Announcement 


A. Citta announ 
that Jerome J. Doherty 
come pias chet with him 
general practice of law 
Washi on Street, Toms R 
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WORKMEN'S 
COMPENSATION 
LAW 


by 





S 


LARGES 





Larson 


A thorough and authoritative 
treatise completely covering 
the subject. Recently pub- 
lished and already cited by 
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DIGESTS OF RECENT Ba npie 





Y S.gEGLIGENCE — Burden is not 
> Cor on plaintiff to exclude possi- 
S &4 pility of an unconnected cause, 
ve }put to prove facts showing a 

atl 8 probability that de- 





fendant’s negligence caused 
evis. the injury and to satisfy the 
Wor jury by a preponderance of the 


t. 3 | evidence that plaintiff’s hypo- 
thesis of causal connection is 


1d -4. more probable than other hy- 
of 149 potheses. 
xterd4gpPEAL — On appeal from jury 
une} yerdict, contention that ver- 
rm dict was contrary to the weight 
sroc} of the evidence cannot be 
) raised unless motion to set ver- 
dict aside on that ground has 








peen duly made to the trial 
--| court, and denied. 
peJEVIDENCE — There is no hard 
smer}_ and fast rule in New Jersey 
~.f that opinions of one expert 
p cannot be included in ques- 
tions to another expert or form 
a partial basis for the latter 
| expert’s opinion. 
While an expert’s opinion on 
the ultimate problem in issue 
or on the same intermediate 
problem cannot be included in 
a question to another expert, 
the propriety of inclusion of 
other intermediate expert 
opinion in questions to experts 
depends on the facts and cir- 
meee in each case. 











Digested from an opinion by 

am “Prrancis, J. A. D. rendered Feb. 26 
so Mita+. Appellate Div. Stanley 

: ty Ber s. For respondent—Sam- 


ge) A. Gennet (Howard T. Rosen 
40° ne N. J. Bar and Samuel Mar- 
~'“Bn of the N. Y. Bar on the brief). 
ypellant—Harold A. Price 
vy, Hardin & Ward, attys 
C. O’Brien of counsel). 
ondent sought recovery 
nage to its building claim- 
iave been suffered as the 
















o, meesu an explosion in appel- 
“Hens plant some four miles 
axay. After a lengthy trial, the 


yarded a substantial ver- 
Reversal is sought because 
jumber of alleged trial err- 
rs and on the ground respond- 
ftv: failed to establish causal re- 
“Be ionship between the explosion 
nd t damage and failed to 
other possible causes. 
As the matter is pre- 
in the brief it is in the 
of an attack on the 
of the evidence. But no 
n to set aside the verdict 
ontrary to the weight of the 
vidence was made to the 



















trial 
jurt and no such ground can 


ented now. R.R. 1:5-3. On 
score the appeal will be 
s asserting error in the 
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of the motion to dismiss 
lure to prove that the ex- 
ion was the proximate cause 
the damage. 














On such a motion the evidence 
is not weighed. If there is any 
vidence which might cause fair 
mir men to differ as to 
rh was a reasonabl y 
orc ion of cause and 
ff is fort the jury. 
it cites cases holding 
>) burden of proof is not 
satisfied by proof of a possibility 
f l relation and that plain- 
st show such circum- 
S as would justify the in- 
f nee of causal connection and 
the i of an uncon- 
These cases are 


he settled duty of 
1a negligence case 
showing reason- 
that defendant’s 
the damage, 
le him to go to 
for the jury to 
vard, it must be sat- 
eponderance of the 
iat the hypothesis of 
more rea- 

other hy- 


rove facts 
robability 
nee caused 





- to entit 


he jury. Then, 







th 
sal connection is 
’ probable than 
as to cause. 
e evidence and 
2 finds no 
cause ol 
pone and 
proofs established a 
probability that the 
n caused the damage. A 
jury question on the issue of 
-ausality was adequately created. 
Appellant argues it was error 
rmit inclusion of the opin- 
ic yf one expert in a hypothet- 
ical ql bieieites to another expert 
1 to permit such opinion to 
whole or in part the 





court 





lage IS 

















form in 


for the second expert’s con- 


ision. Such inclusion, appel- 
t claims, without more, con- 


requir- 





ites prejudicial error 


y exists in a number 
‘tions for the flat state- 
an opinion of an ex- 
be predicated in 
whole or in part upon the opin- 
iferences and conclusions 
;, whether lay or expert 
Such an unqualified 
d rine is unsound and does 
10t accord with the realities of 








esent day trials or of a modern 
‘ience. The basing of one ex- 
pert opinion upon another is 
done every day in business and 


and in hypo- 


in applied science 
t day 


‘al questions in 






every 


eration should be given 
stinction between expert 
1 on the final or ultimate 
m in the case, such as 
isal connection here, and ex- 
on a matter which 
intermediate fact- 


inion 


utes an 











ua mise. It is reasonable to 
prohibit the inclusion of an ex- 
pert’s opinion on the ultimate 


in a question to another ex- 
and also to ban the opinion 
»f one expert on an intermediate 
or premise from a question 
1other expert whose opinion 


fan 
ia 


pert 


























ing I the same fact or premise is 
‘ = sought. But beyond that 
- t ty of the inclusion of 
by yert’s Opinion in a ques- 
late NEW JERSEY REALTY tio another expert should not 
oe € ‘cluded by a hard and fast 
TITLE INSURANCE CO. § ruic Each case should be ex- 
0.00 amined on its own facts. 
NEWARK In the instant case, the testi- 
TRENTON * HACKENSACK 1y of three experts was in- 
(S NEW BRUNSWICK i, one an expert on the ef- 
‘J of explosions and the other 
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| either party. 


two, engineers. All were fully | 
qualified. The engineers testified | 
co their own observations as well | 
as 
2xpert testified to his 
oased on facts stated 
knowledge. There was n¢ 


opinions | 
and his} 
> inclu- | 




















sion of opinion on the ultimate 
issue, causal connection, by any 
of the experts in any question 
co the others. The inclusion of | 
their intermediate 
questions to the others | 
error and even if it was 
harmful or prejudicial error. 

Tt is suggested that in long 
trials, where expert opinion an 

ythetical questions are going | 

to be used, the hypothetical | 
yuestions could be prepared in| 
advance and copies given to the 
court and the adversa1 The 
pr ‘obler 1 of their legal propriety 
3 heir form could then be 
discussed With the irt and 
settled before they are put to 
ictual use. 

Affirmed. 
PRACTICE — On a motion for | 


summary judgment by defend- 
ant, the defendant admits net | 
only all the facts well pleaded 
but also the legitimate infer- 
ences to be drawn therefrom. 

ARBITRATION—In the absence 
of a covenant making arbitra- | 
tion a condition precedent, an 
agreement to arbitrate does 
not deprive either party of its | 
right to resort to the courts. 

CONTRACTS—If a promisor pre- 
vents or hinders the fulfill- 
ment of a condition in a con- 
tract and the condition would | 
have been fulfilled except for | 
such hindrance or prevention, 
the performance of that con- 
dition is excused and the lia- 
bility of the promisor fixed. 

—A party who has a reserved 
power of termination loses 
that power if he himself com- 
mits a breach going to the} 
essence before terminating the 
contract. 
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Digested from an opinion ~ 
Ewart, J.A.D. rendered Feb. 26, | 
1954. Appellate Div. Coastal v. | 
Eastern. For appellant Harold | 
H. Fisher (Frank L. Bate on the | 
brief). For responde Walter 
H. Jones. (Irving C. Evers on the 
brief). 

This suit arises out of a writ- 
fen contract w eby defendant 
agreed to purchase tanker | 
from plaintiff assuming mort- 
gage held by the U.S.A. as part 
payment. Approval I pro- 
posed sale by the U. S. Maritime 
Commission was essent Par- 
agraph 3 of the contr vas a 
warranty by both parties that 
they were and would be citizens 
of the U. S. within the 







of the Shipping Act 
4 provided that the Buye 
rants it will meet all opera 
and financial requireme! 
the U.S. government and 
Maritime Commissior 
to obtain the nece 


and release but that 
does not obtain su 
and release or if 


+ 


Commission h as not 
itive action by A 
then either may ter 
agreement. Par. 11 
damages case of 
Par. 14 prc 


nv dicn 


of any 


in 





arbitration 
differences ar 
the agreement 
Defendant failed 
the purchase. Plaintif 
complaint in three cour 


wiltn 





a 
Count 
one alleges defendant defaulted 













in that it breached the warran- | 
ties in paragraphs 3 and 4 of} 
the agreement because it was} 
not and had not become a citi- 
zen of the U.S. within the mean- 
ing of the Shipping Act of 1916 | 
and had not met the operational | 
and financial requirements of | 
the U.S. government or of the| 
Maritime Commission in order to} 
obtain the requisite approval 
and release. The second count 
repeats the allegations of the| 
first court and alleges the re-| 
presentations and warranties | 
were knowingly false and were} 
fraudulently made. In short it| 


| and bre 


own 


charges fraud. The third count 
repeats the allegations of the 
first count and seeks as damages 


their opinions. The explosive | the balance of the purchase price. 


Defendant admits the making 
of the agreement but denies the 
other allegations and asserts: 

1) the compl2ist-fails to state 
a cause of action; (2) the parties 
agreed to arbitration and there- 
fore the court is without juris- 
diction; and (3) the parties 
agreed that if the buyer did not 
obtain approval of the Maritime 
Commission or if definitive action 
had not been taken by the Com- 
mission by the date agreed on, 
either party might terminate the 
igreement, that the Commission 
nad not taken definitive action 
and the defendant had there- 
upon, on the date fixed in the 
agreement, terminated it. Plain- 
tiff’s reply asserted the failure of 
the Maritime Commission to act 
was due to defendant’s default 
ach of warranties. 

Defendant moved for summary 
judgment on the ground the 
contract was terminated by its 
terms. Both parties filed 
affidavits, from which it appears 
the Commission had taken no 


definitive action. There was no! 


affirmative allegation by defend- 
ant asserting it was or had be- 
come a citizen of the U.S. within 
the meaning of the Shipping Act 
of 1916 or that it had met all 
the operational and financial 
requirements. Judgment was en- 
tered for defendant and plain- 
tiff appeals. 

Held: R.R. 4:58-3 provides for 
summary judgment only if the 
pleadings and affidavits show 
there is no genuine issue as to 


|}a material fact. On such a mo- 


tion the defendant admits not 
only the well pleaded facts but 
also the legitimate inferences 
which may be drawn therefrom. 

It is undisputed that the Com- 
mission took no definitive action 
in the time fixed. Plaintiff’s con- 
tention is this was due to de- 
fendant’s default and breach of 
warranties. 

The matters pleaded in the 
second count are not affirma- 
tively refuted by defendant. The 


| allegations thereof must be as- 
| sumed to be true, on this motion, 


or at best a factual issue arises 
thereon, and a summary judg- 
ment should therefore not have 
been entered on this count. 
Arbitration was not made a 
condition precedent to court ac- 
tion by the agreement. In the 
absence of a covenant making 
arbitration a condition prece- 
dent, an agreement to arbitrate 


Tv Shows On Law Themes 


Make Entertainment 
News 


Developmients of great import 
to the legal profession are popp- 
ing on the television front. One 
is the closing of a contract un- 
der which the Borden Company 
will sponsor a weekly, nationally 
televised (NBC) show called 
“Justice”, based upon cases from 
the files of legal aid organiza- 
tions, which will also extend 
technical assistance to the pro- 
ducer. The show is tentatively 
scheduled to have its premier on 
the evening of Thursday, April 8. 

Coincident to this develop- 
ment, preliminary discussions 
are under way looking to the 
production—under private spon- 
sorship—of another nationally 
televised dramatic show on a 
legal theme. These discussions 
have been inaugurated through 
the Committee on Public Rela- 
tions, and involve a different 
type of show than the legal aid 
series. 


Announcement 


John F. Crane, having accept- 
ed an appointment as Deputy 
Attorney General of New Jersey, 
has withdrawn from the firm of 
Gardner & Williams. The firm, 
consisting of Walter H. Gardner, 
Walter E. Williams and Walter 
H. Gardner, Jr. will continue the 
general practice of law with of- 
fices at 145 Prospect St., Passaic. 














does not deprive either party of 
its right to resort to the courts. 
As to the assertion that the 
agreement was terminated in ac- 
cordance with its terms, plain- 
tiff says in effect that defendant 
itself made it impossible for the 
Commission to act, in breach of 
its warranties. If a promisor pre- 
vents or hinders the occurrence 
or fulfillment of a condition ina 
contract, and the _ condition 
would have occurred except for 
such hindrance or prevention, 
then the performance of the 
condition is excused and the lia- 
bility of the promisor is fixed 
regardless of failure to fulfill the 
condition. And, a party who has 
reserved a power of termination 
loses that power if he himself 
commits such a breach as goes to 
the essence. A subsequent term- 
ination has no effect on the 
other party’s right to full dam- 
ages for the existing total breach. 
There being disputed factual 
issues, it was error to enter sum- 
mary judgment. Reversed. 
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Periodic Will Revision 


The advice the National State Bank gives 1 
customers most frequently is this: 


When changes in tax laws, family affairs, or 
business conditions occur, 
suggest that the customer consult his lawyer 
for legal advice. Our experience proves that 
periodic will revision by the attorney helps 
a person do niore for his family. 
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Prospectus For An Acceptable APA 


Almost six years have elapsed since on April 15, 1948 we 
expressed in this column the “crying need” for the type of legis- 
lation embodied in the Administrative Procedure Act then being 
considered in the Senate. That bill succumbed to pressures and 
objections of one sort or another, and revised bills introduced 
during the succeeding years have met the same fate. The dis- 
cussions in this column during the past several weeks have 
revealed that the development of our State administrative pro- 
cess has been marked by the absence of uniformity in published 
procedures. Certainly, the need for standardizing our administra- 
tive procedures has not lessened during these intervening years. 
The mere continued, perhaps increasing, recognition of the 
right of interested persons io a hearing when an agency exer- 
cises its quasi-judicial functions is not complete assurance of 
fair and uniform treatment. Who conducts the hearing? Can 
he really be impartial? What are his precise functions? What 
rules govern the introduction of evidence? Can the hearer in 
evaluating evidence consult with the agency’s experts on tech- 
nical matters? The concentration of law-making, law-enforce- 
ment and law-interpretation powers in our agencies demands 
that the answers to these and other similar questions be in- 
corporated in a statute that will serve as a clear guide to the 
fundamental rights of all persons who must deal with admin- 
istrative agencies—al] administrative agencies. 

Implementation of Article 5, Section 4, paragraph 6 of our 
Constitution to provide for the prompt publication of the rules 
and regulations of administrative agencies has already been too 
long delayed, yet the enactment of a statute for only that limited 
purpose would be but a short hesitating step in the right direc- 
tion. Basically needed is a statutory requirement of public notice 
and information with an opportunity to be heard before proposed 
rules and regulations become effective. Such notices of public 
hearings should be published in a Register or Bulletin to be 
issued periodically by a central agency, preferably the Secretary 
of State, as a counterpart of the Federal Register. Of course, ade- 
quate provision should be made for the promulgation of rules and 
regulations without notice to meet emergencies involving public 
health, safety, or welfare, but even such rules and regulations 
should be provisional and conditional upon subsequent public 
hearings. And any person or association should have the express 
right to petition for a new rule or the amendment or repeal of 
existing rule. 

Provision for declaratory rulings is also indicated as, for 
example, when a licensee is in doubt whether a contemplated 
act or transaction is permissible or would subject him to dis- 
ciplinary action. With declaratory relief available in our courts 
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by 
HAROLD KAMENS 

DISTRIBUTIONS: Over a per- 
iod of years, AB corporation ac- 
quired by purchase a substantial 
portion of its stock held by a de- 
ceased stockholder. Subsequent- 
ly, this stock was distributed to 
taxpayer, a stockholder. 

Held: Distribution did not 
constitute a taxable dividend. 
Schmitt v Com., C.C.A. 1-8-54. 

GROSS INCOME: In addition 
to his pension payments, taxpay- 
er, a retired minister, received 
monthly payments depending on 
availability of funds. 

Held: Payments did not con- 
stitute additional income. Mutch 
v. Com., C.C.A. 1-13-54. 

BASIS: Taxpayer seeks as its 
basis tor land the cost to its 
predecessor which had forfeited 
the land to the state for non- 
payment of taxes, which taxpay- 
er had paid. 

Held: Since the state was not 
the agent of taxpayer, its basis 
was acquisition cost. Coon Run 
Fue! C. v. Com. 

INCRIMINATION: U. S. seeks 
to hold defendant in contempt 
for failing to produce his books 
and records under a subpoena. 

Held: Under plea for incrimi- 
nation, defendant cannot be held 
in contempt. U.S. v. Vadner, U.S. 
1-12-54. 

DISCLOSURES: Alleging that 
certain incriminating papers 
were secured against it through 
misrepresentation of Treasury 
Agents, taxpayer seeks to sup- 
press its use before the Grand 
Jury. 

Held: An appeal of the dis- 
missal of this order by District 
urt to the Appellate Court was 
premature. Chieftan Pontiac 
Corp. v. U.S., C.C.A. 1-21-54. 
FRAUD: Defendants move to 
dismiss an indictment charging 
them with willful failure to pay 
taxes on ground that return was 
filed in a different jurisdiction. 
Held: Prosecution may occur 
in any district where there is 
willfull attempt to defraud re- 
gardless of where return is filed. 
U.S. v. Albanese, D.C. 1-14-54. 
COMPLAINTS. To toll the 
of limitations, a U. S. 
attorney signed under oath a 
complaint alleging defendant 
was guilty of tax fraud. The U.S. 
attorney had no personal know- 
ledge. 

Held: Complaint was void. U. 
Langsdale, D.D. 10-28-53. 


BUREAU RULINGS 


Rev. Rul. 54-20: BEQUESTS, 
ETC... TO SURVIVING SPOUSE: 
The power given by dedecent to 
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wibectes 
statute 


5. ¥ 





in proper cases, no valid reason is discernible for denying similar 
access to administrative agencies by persons having at stake 
valuable interests which would be adversely affected if the advice 
of their counsel ran counter to subsequent agency determination. 
In discussing the methods followed by different agencies we 
have during recent weeks pointed out that some do issue advis- 
ory interpretations by letter or other means. The very lack of | 
uniformity discloses the need of a legislative standard for all 
agencies on so desirable a procedural device. 

A recent editorial was devoted to the procedures followed 
by the Board of Public Utility Commissioners, one of our more 
seasoned agencies. The Pennsylvania Railroad recently appealed 
from an order of that Board, entered after hearings on an 
order to show cause why specified safety measures should not 
be taken by the railroad to avoid a repetition of the Wood- 
bridge wreck. In the absence of an APA, it is not surprising 
that Justice Jacobs in the opinion for the Supreme Court found 
it necessary to explain that the requirements in that case “for 
advance notice and hearing are statutory rather than con- 
stitutional’; that “fortunately there is a strong legislative trend 
in favor of prior hearing even where the function may 
properly be considered legislative rather than judicial in nature;” 
and that this “is a substantial protective device prescribed by 
the legislature to afford the interested parties fair opportunity 
to be heard and refute such evidence or material as the Board 
may rely upon io pport its action’. As a consequence, the 
Court remanded for further proceedings certain portions of the 
Board’s order incorporating voluntary undertakings of the Pen- 
nsylvania prior to, but not included within, the order to show 
cause. Does this not suggest that if an experienced agency, re- 
quired by legislative mandate to give notice and hearing on pro- 
posed regulations can be guilty of a lapse in procedural funda- 
mentals. the latter should not be left for piecemeal handling as 
particular agencies happen to come to the attention of the legis- 
lature? The “trend” to which Justice Jacobs referred can readily 
reach its culmination in a uniform legislative prescription. 

The controversial provisions of past proposed Administrative 
Procedure Acts have related to the exercise of the adjudicatory 
functions of the various agencies. Advocacy of a corps of inde- | 
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his widow to appoint a portion 
of the property passing from the 
decedent in trust for the benefit 
of the widow does not in itself 
create a separate trust in respect 
of the portion of the trust cor- 
pus over which the widow has a 
power of appointment to 
qualify the value of the entire 
trust passing from the decedent. 
or any portion thereof, for the 
marital deduction under section 
812(e) of the Internal Revenue 
Code. 


as 


SO 


Federal Tax Notes 


Rev. Rul. 


TATE: PROCEEDS OF LIFE IN- 
SURANCE-—Insurance receivable 
by other beneficiaries: Proceeds 
of insurance policies on deced- 
ent’s life payable to his former 
wife under an agreement which | 


was by its express terms to be- 
come effective only upon ap- 


proval by the court in pending 
divorce proceedings, are not in- | 


cludible in decedent’s gross es- 
tate where the agreement was 
ratified and approved by the 
court and made a part of the! 
divorce decree by reference. 

Rev. Rul. 54-41: GROSS IN- 
COME: The income of a trust 
created under an instrument 
which (1) vests in the grantor- 


trustee the power to distribute 


from trust income or corpus such | 


amounts at such time as he in 
his sole discretion shall deter- 


mine to be necessary for certain | 


needs of the beneficiary and (2) 
provides that upon death of the 
beneficiary the remainder shall 
be paid over 
educational organization 
stitutes taxable 
grantor under section 22(a) 
the Internal Revenue Code. 

Rev. Rul. 54:43: CAPITAL 
GAINS AND LOSSES: Transac- 
tion by a merchant under a cer- 
tain “commitment agreement” 
with several banks, whereby it 
“sells” to them at the end of 
each monthly period at a “dis- 
count” its installment accounts 
receivable arising out of current 
sales of merchandise, instead of 
holding the accounts for collec- 
tion for itself, constitute actual 
sales thereof and not loans 
thereon. The accounts so sold 
were property held by the mer- 
chant primarily for sale to cus- 
tomers in the ordinary course 
of its trade or business. Accord- 
ingly, losses from the sales are 
deductible by it in full. 

Rev. Rul. 54-59: 
TATE—POWERS OF APPOINT- 
MENT: Where the inclusion in 
the gross estate of a deceased 
donee of a general power of ap- 
pointment of the property sub- 
ject to the power, is dependent 
upon an exercise of the power 
by the donee, and the donee 
partially exe es power by 
appropriating a part of the 
property to her own use, 
property unaffected by the ex- 
ercise not includible in the 
donee’s gross estate for Federal | 
estate tax purposes under sec- | 
tion 811(f)(1) of the Internal 
Revenue Code. 

Rev. Rul. 54-51—EMPLOYEES’ 
TRUSTS: An invesment by a 
profit-sharing trust in an ordi- 
nary life insurance contract for 
each urable participant under | 
the trust, will be considered in- 
cidental and subordinate to the} 
primary purpose of a qualified 
profit-sharing plan where (1) the 
aggregate premiums for life in- 
surance in the case of each par- |} 
ticipant is less than one-half | 
of the aggregate of the contri-| 
butions allocated to him at any| 
particular time; and (2) the| 
plan shall require the trustee to} 
convert the entire value of the 


life insurance contract at or|/ 


con- 


of 


rcises the 


PCis 


is 


Ins 








pendent hearers 
agency supervision evoked a 
breakdown of enforcement. But 
unconscious bias or prejudgment 


yy 
) 


Ol 


that this would result in a 
certainly the avoidance of an 


, Or equally important, the ap- 


54-29: GROSS ES- | 


to a designated | 


income to the} 


GROSS ES- | 


the | 


| converted 


| does not constitute a “pen 


= ~ _ ————— | Internal 
examiners who would be independent of | 
fear 


The State Bar Association’s Committee on Administrative 
Law is comprised of lawyers with special qualifications in this 
field. Senator Lewis, of Camden County, is the Committee Chair- 
man. It is hoped that this Committee after consultations with the 
| heads of agencies will clear away the misapprehensions which 
| have in previous years blocked the adoption of an Administrative 


pearance of such, is an objective that must prevail over specu- 
lative fears that the destruction of the prosecutor-judge alliance 
will adversely affect efficient management of any agency. This 
is not to say that any degree of finality must be attributed to 
the findings of the hearers either on matters of fact or matter 
of law. The head of the agency should be permitted to alter 
the hearer’s conclusions on facts as well as law. We would look 
to the safeguard in the natural reluctance of an agency to over- 
rule reasoned conclusions of an independent hearer except for 
good cause spread upon the record, and subject to judicial re- 
view. 


| 


Procedure Act. Fortunately this is not a partisan politica] issue 
A bit of clarification and common sense can give New Jersey 
an acceptable APA at this legislative session. 
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| ABA Center Fund Dri). 









/ 
and Construction C 
Move Ahead cL _ 
ead to exp 
One of the interesting exhingrid. 
at the Atlanta meeting wagp5o, i 
large photographic “bloW-uygeople’ 
to show the progress of constr, al 0 
tion at the American Bar C: gj] 0! 
ter. Construction is proceedygy”. £ 
approximately on schedule, »Mrests 
a plumbers’ strike in Chicegfate 
| was threatening to put a crypplem 
'in much of the interior wee spi 
The strike started Jan. 4 and ygacy | 


becoming serious, as far as: 
Bar Center is concerned, by r, 
| February. 

Meanwhile, the fund-rais: gon 
campaign of the A.B.A. stood glist | 
$1,184,000 contributed and ple 
ed as of Feb. 18. This was 7 
of the national goal. Seven stz; 
| were above their quotas: My 
| tana, Indiana, New York, W 
'ing, Delaware, North Da 
and Illinois. Several others y: 
close to going over the ; 
among them Ohio, Michi: 
New Hampshire, and Georgiz 
















‘Austin To Speak on Tefocies: 





Pitfalls in Legal — giciary. 
Transactions bours °C 
ee eee pot to! 

Samuel S. Starr, Chairman’ Thi: 


the Taxation Committee Of tisppjecti 


Federal Bar Ass’n of N. Y., N. garded 
and Conn., announces that th poy evel 


next luncheon will be held ign bos 
Friday, March 26, at 12:30 Pgple th 
at Schwartz’s Restauran ] 
Broad Street, New York City i, 
Wall Street). The speaker wilj 
Maurice Austin on the subi4 
“Tax Pitfalls in Legal Transz 
tions”. 

Mr. Austin is a member of: 
New York Bar and the Certif#iex one 
Public Accountants Society . 
was formerly President Of ‘fg, 
New York State Society of C: 
tified Public Accountants 
| also Professor of Law at Bro: 

lyn Law School. 
| The price of the luncheor 
| $2.25 and reservations should 
|}made in advance through ! 
| Starr, 744 Broad Street, News 
N. J. (Market 3-5346) or Arn 
|J. Hoffman, Secretary 

Committee, 30 Broad Siree:, \; 
York City (Hanover 2-618 
——————— 

'before retirement to prov 
| periodic income so that n 
tion of such value 
used to continue life insu 
protection beyond retire: 
Such an investment will 
disqualify the plan under s¢ 
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165(a) of the Internal Revern 
Code. 
Rev. Rul. 54-67—EMPLOY : 


TRUSTS: A plan established | 
an employer which provices : 
employees only such bene 
are afforded through the 
chase of ordinary life ins 
contracts, which contracts 2 
to life annuities : 
the normal retirement 
plan within the meaning 
tion 165(a) of the Interna! 
enue Code. 

Rev. Rul. 54-52—TAXABILIT 
OF BENEFICIARY UNDER 
TRUST: Funds used by th 
tee of an employees’ trus 
fied under section 165(a) of 
Revenue Code, 
premiums on a group life insu 
ance contract which affords te 
insurance protection only. 
currently includible in g1 
come of the employee-part:: 
pant of the trust under the pr 
visions of section 165(b) 0% 
Code. 

Rev. Rul. 


pas 











34-19: Gross inc 

amages under New 
wrongful death statute 
ability to dependents.—Amou- 
receivable in settlement of ; 
under the New Jersey “Deati - 
Wrongful Act” statute, N 
2A:31-1—31-6, are not includ:“4 
in the decedent's gross 
for Federal estate tax ! 
under section 81l‘a) of 
ternal Revenue Code nor ¢ 
as income to the de 
estate or to the dependents 
will receive the proceeds 0: 
recovery. 
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- jp explain this politicolegal hy- 
id. Mr. Gottwald in February, 
informed a delegation of 





0 
50, 






OW-uvgeople’s judges that the “new 
ONStr, peal order . . expresses the 
r Cegill of the people made into 
Iceedgey”. Dut “the will and the in- 
ule rests Of the people and of the 
Chicaghate . have always to be 
@ Crygmplemented in full accord with 
ir weghe spirit of the people’s demo- 
and > rac! fread: the Moscow party 
' as { gme)] and the great socialist aims 
by m reac the Soviet exploitation]”, 


in Mr. Gottwald’s opin- 
Sogpn. “is the substance of our soc- 
¢ plist legality”. 

Pp-€2 pr. Rais, the Minister of Jus- 
‘AS "gee, struck the same note when 
‘aigfe told the National Assembly a 
Magy months later that “Socialist 
Ypeality is different in principle 
Aag ee bourgeois legality ... which 
t fulfillment of the... laws 
ut any regard as to “whose 
est they protect and against 
they are directed.” This 
according to him, to a “pur- 

ss formalism” in the ju- 
’, Those who applied the 
c20is laws were expected 
realize whom they served. 

This traditional concept of 

Of tmppiective justice” is being dis- 

’.. N erded and the Communists en- 













Al thagoy every Opportunity when they 
le. igen boast about their new prin- 
0 Plgple that “right is nothing but 
Ni. fhe will of the ruling class [a 
ILY Berm slightly narrower than 





vil _ :'] incorporated into law”. 
ubdjamnis new law, then, “does not 
‘ansg i nd any more to be above 
_ Fthe classes, to be nonpoliticai, 
O: ‘Hput—on the contrary—it is a 
Caw 0} venly and frankly defend- 
ng cause of the people, a 













QO! ‘¥@pcialist law, which”—this is 
t CHgoain Mr. Gottwald speaking— 
S 24s: the present time, is the only 
Brod gne corresponding to the histori- 

eal truth and representing the 
eon pishest and most just legal sys- 
yuld 


Thi bolshevik conception of 
nd legality results natural- 
the postulate that “there 
case, civil or criminal, 
I does not require the judge 
apply a political viewpoint. It 
not enough for a judge to 
the rule of the law and its 
nection; it is necessary for him 
recognize also its substance 
_.@acd function, its political con- 
nt and tendency.” The teleolo- 
gical element in this definition is 
.p-—Per se—not so unusual and has 
“Poute a familiar ring to the ad- 
s of sociological jurispru- 
But the connotation is 
y different in the Com- 
world, because the 
fur netio yn’, “political content” 
nd “political tendency” of the 
¥ are subject to changing di- 

V issued from an extra- 
itional political center, 
does not provide for any 
s of control or appeal. 
do the Communists have 
ey use for anything which 
ven as much as smacks of Kel- 
én’s normative school—the 
ain reason why they so hur- 
‘edly closed my alma mater— 
i¢ Masaryk Law Faculty— 
se motto, inscribed above the 











oo 


herent 






















more a “dry and spiritless prac- |} 


A "New" Legal Order in Czechoslovakia 


entrance, “Lex dura, sed) 
lex’. 

The problem of making law- 
yers “political” is quite difficult | 
in the case of those who are! 
products of the previous system. 
The solution, in their case, was | 
what the Communists like to | 
call “bolshevik”, by which they | 
mean “energetic, decisive’. We| 
call it ‘ruthless and inhumane”. 
Those judges and attorneys who 
were not Party members, or'| 
otherwise apt to absorb (or at 
least pretend to absorb) the new 
‘legality’, were dismissed, dis- 
barred or in more drastic cases 
arrested and sent to labor 
camps. The recent case of a score 
of escapes from the Jachymov | 
uranium mines, forced laborers 
from all walks of life, led by a| 
Prague ex-advocate, can serve as | 
a typical illustration. 

The new generation of law- 
yers, in or just out of the law 
schools, have been subject to a 
diet which is supposed to “ed- 
ucate them politically”. This 
entails—besides the self-evident 
weekly drill in Marx-Lenin-Stal- | 
in tenets—several other interest- 
ing features. The whole curricu- 
lum is being vocationalized, be- | 
cause the new ideal is a legal | 
technician, with limited func- | 
tions and horizon, rather than} 
a lawyer trained to think inde- | 
pendently—something 


was 


| 


the re-| 
gime does not have any use for. | 

On the other hand, the Czech | 
law students may find some 
comfort in the words of Dr. John, | 
the Speaker of the National As- 
sembly and chairman of the Un- 
ion of Czechoslovak Lawyers, | 
who assured them that now they 
were no more subject to the in- 
doctrination in the “law of the | 
law . the cult of yrand | 





rights, and the sanctity and in- 
violability of private property . 


[and] the philosophical concoc- | 
tions, produced to support] 
them”; their fate will be no} 


tice; legalistic juggling with 
words .. . formalistic conserva- 
tion .... always directed against 
real life’; they will not become 
‘rediculous bureaucratic carica- 


tures”, as they presumably be- 
came under “bourgeois domina- 
tion”. If one did not know that 


something must be wrong with 
Dr. John, one would almost be- 
lieve that something must have 
been badly wrong with the legal 
profession before the Commu- 
nists “rescued” it. 
Ten Years’ Education 
in Three and One-Half 
To infiltrate the legal caste 
even faster, and deprive it of its 
exclusive aura, workers from 
factories are encouraged to pre-|, 
pare themselves for studies of | 
law in quick courses. Their acti- | 


vity in the law schools is much 
better correlated with the Par- 
ty’s Agitprop, or the political 
police than with the scholastic 
offerings of their professors. 
Nevertheless, some Stakhanovite 


performances have 
such as the case 
of a Mr. Schubert, a Slovak 
worker, who covered in some- 
thing like 3!4 years what took at 
least ten years in my time— 


educational 
been reported, 
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Law PRINTERS ! 
Specialists 


| yers” 


namely to get a higher second- | 


ary school diploma necessary to 
enter the Law Faculty, then to 
take the law degree, the doctor- 
ate, and the postdoctoral work 
and examinations, which could 
lead to a teaching appointment. 
Mr. Schubert simply went 
through a one-year course for 
“people’s prosecutors’ and then 
breezed through law school in 
2'!5 years to become an assistant 
professor of criminal law at Bra- 
tislava University. 

Barring the possibility that 
this gentleman was a genius pre- 
viously hidden behind a lathe, 
his case illustrates more than 
long descriptions the deplorable 
level on which the “people's law- 
are now being trained. 
There is also some doubt in my 
mind as to how much the fre- 
quent working brigades, in which 
the law students are expected 








to participate, can raise their 
technical capacities. There is no 
doubt that they can raise their 


“class consciousness”, positively 
or negatively—the latter in spite 
of the fact that everybody 
carefully politically screened be- 
fore his matriculation. 

After graduation, the new law- 
yer—provided he wants to join 
the Bar or the judiciary—faces 
slightly better prospects than 
before, because the period of ap- 
prenticeship has been reduced 
from five to two years. But then, 
in a moment of reflection, he 
may ask himself why he bother- 
ed to go through the still con- 
siderably tougher education at a 
university when the new law, 


is 


| passed about two months ago, 
| gives equal access to the Bar to 


“workers’ law 
nonuniver- 


the graduates of 
schools”—a one-year 
sity proposition. 
Whether our law graduate 
chooses tc enter the civil service, 
specialize as an adv iser in the 
| nationalized industry, enter the 
judiciary or become ‘an attorney 


|or a notary, he is expected to 


operate within a legal system 
which—as a commentary to the 
new penal code of 1950 stated— 
does not “try to cover up its 
class character and slyly pretend 








that it gives everybody the same 
legal protection” as bour- 
geois statutes did. When he 


opens the Civil Code, one of t 


five major codes which were 
drafted in the course of the 
“Juridical Two-Year Plan” of 
1948-1950, he will look in vain 
for a definition of—let’s say— 
the right of property. He may, 


however, enlighten himself, 
he wants to, by readir 








commentary which wil] tel 

that the new civil law code 
“evades as much as possible any 
definitions ... and thereby 
tries to achieve the highest de- 
gree of flexibility’ 

How this works in practice can 
be illustrated, among others, on 
the considerable series of cases 
involving farmers who have not 
fulfilled their delivery quotas 
and were indicted f ‘onomic 
sabotage. The principles, not to 
be found in the codes, are readily 
available from the above-men- 
tioned Minister of Justice. who 
declared that “the courts must 
defend the socialist economic 
sector still more consistently. In 
the sphere of agricultural policy 
they must apply the class tend- 
encies of our new even 
more stringently so as to 
isolate also in their civil law 
decisions the village rich (ku- 
laks) from the small and med- 
ium farmers, and to support the 
strengthening of the bonds be- 
tween the latter and the work- 
ers.” This vernacular means, of 
course, that the different poli- 


tical and economic yardstick to 
be applied to a farmer who has 
more than about 50 acres (al- 


States Cool To Cash Sickness Benefit Plans 





Survey of Proposals and Current 
Trends 


New York (ACCN) — Although 


new cash sickness or temporary | 
ave been pro-| 
posed thus far this year in Ari- | 


disability acts 


zona, Massachusetts and Michi- 
gan, no additional laws of this 
type appear likely to be enacted 
by 1954 state legislative sessions, 
a survey cf developments in state 
capitals indicates. 

Providing cash benefits to 
wage earners unable to work be- 
cause of non-occupationa] illness 
or other disability, such laws 
have met continuing stiff opposi- 
tion in state legislatures since 
1949—the last year in which such 
a measure was enacted. The only 
states in which such programs 
are currently in effect are Cali- 
fornia, New Jersey, New York 
and Rhode Island. 

While proposals for new laws 
of this type are being strongly 
opposed, benefits under the New 
York law have been liberalized 
through a bill just signed by Gov. 
Dewey and similar liberalization 
bills 
sey legislature. 

Under New York’s new law, 
sickness disability benefits, pro- 
vided for employees unable to 
work because of illness or injur- 
ies not connected with their em- 
ployment, will rise from a maxi- 
mum of $30 to $33 a week. In 
signing the measure, Gov. Dewey 
commented: 

“The great new program of 
sickness disability benefits which 
we inaugurated in 1949, provides 
protection for more than 5,000,- 
000 employees. 

“When the law was originally 
enacted the maximum weekly 
benefit was $26. In 1952 increases 
in wages and living costs led to 
its increase to $30 per week. This 
bill further increases the maxi- 
mum amount to $33 per week, 
making a 27 per cent increase in 
the past four years.” 

Bills pending in the New Jer- 
sey legislature include one pro- 
posal to increase maximum 
weekly disability benefit pay- 
ments from $30 to $40 plus $3 
weekly for each dependent to a 
maximum of three. Another bill 
would raise the payments to $50 
weekly plus $5 a dependent to a 
maximum of four. 

In his inaugural address in 
New Jersey, Gov. Meyner declar- 
ed that “in the light of present 
living costs, the question as to 
the sufficiency of existing unem- 
ployment and workmen’s com- 
pensation and disability benefits 
requires realistic study.” 

Michigan lawmakers showed 
little enthusiasm for Gov. Wil- 
liams’ proposal for the enact- 
ment of a new temporary dis- 
ability insurance law in that 
state. 

Similar coolness to such pro- 
posals was being evidenced in 
Massachusetts —- for the sixth 
Straight year, while a rejection 
was expected; for a disability in- 
surance measure in the Arizona 
legislature, which has turned 
down such bills in the past. 

The statutes of the four states 
which previously adopted cash 
sickness programs differ in a 
number of important respects. 
Rhode Island, which in 1942 be- 
came the first state to adopt 


are pending in the New Jer-. 


such a law, provided benefits 
through a state fund only, while 
the laws subsequently adopted 
in the other three states permit 
optional use of private insurance 
plans. 


New York’s law is administer- 
ed by the chairman of the state 
workmen’s compensation board, 
while in the other three states 
administration of cash sickness 
benefits is tied in with unem- 
ployment compensation setups. 


Rapid spread of voluntary 
disability insurance programs 
has been one of the main factors 
tending to cool lawmakers in 
other states toward proposals for 
new compulsory laws of this 
type. Opponents also base their 
Objections on fears of the grad- 
ual extension of wage-loss com- 
pensation to cover other costs 
which might lead to possible en- 
try into the realm of outright 
socialized medicine. 


Addition of hospital benefits 
in the California program, to 
past proposals in that state for 
compulsory health insurance, 
are cited in such opposition. 


Proposals for extension of the 
New Jersey disability insurance 
program also have been cited by 
opponents of such legislation 
elsewhere. Currently pending in 
the New Jersey legislature is a 
bill proposing a compulsory in- 
surance plan to provide benefits 
for the payment of medical ex- 
penses for workers or their de- 
pendents. 


Similar to a measure unsuc- 
cessfully sponsored there last 
year, the proposed New Jersey 
legislation would not set physi- 
cians’ or hospitals’ fees and thus, 
according to its sponsors, would 
overcome charges of “socialized 
medicine.” 

In 1953—the last year of heavy 
biennial lawmaking activity— 
compulsory disability insurance 
bills were introduced in the 
legislatures of 11 states. While 
none of the proposals were en- 
acted, the issue is currently a 
subject of legislative interim 
study in Minnesota and is dor- 
mant rather than dead in many 
other states. 
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This policy gives complete protec- 
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are in General Practice, Title 
Specialists, Title Searchers, Negli- 
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“1 is 125) is supplemented by a sim- oe and U.S. District Court Judgment searching. 
Y 7 ‘ ( 7 Bl ilarlv discriminatory legal v Ms teceivership search in both courts. 
3 SS ilarly discriminatory legal yard . p re] ) 
ae ARTHUR VW ° CRO * INC. | stick. (Most of these cases of Corporate Status, including Tax information. 
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| perhaps explain—are based on 
natural levies and taxes which, 
in some cases, are twenty-five 
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Errors in Tax Returns Cost Government Money, 


A "New" Legal Order in Czechoslovakia . 
‘% Revenue Head Says 








(Continued from page 5) 





people and its sense of justice” 
which they allegedly brought in- 





One in four filing federal in- 


Andrews, Commissioner of Inter- 


more times ] —_ o “Shy : 

Sesto. reg conga Raping oe nen migimepeae A yo come tax returns in the under nal Revenue. 
medium” farmer.) Secondly, it ae eo pais ~ $10,000 bracket will make an Avoiding such mistakes would 
SrOemagere 1S, Of course, €N- error, according to T. Coleman save money for the taxpayer and 


means that even the measures 
of expropriation and integration 
of the farm of a “saboteur” in 
a kolkhoz, which usually follows 
his criminal conviction, cannot 
be predicted with any amount 
of legal accuracy, but depends on 
the interpretation of the “class 
tendency of our law” by the Par- 
ty district secretary. 

The inference from these cir- 
cumstances on the role of the 
courts and the judges does not 
require any overwhelming 
amount of imagination. To stick 
to my example, it suffices to go 
into the records of the parlia- 
mentary debate of the Czecho- 
slovak budget for 1951, and fish 
out some of the many “pearls” 
in the discussion of the section 
on the administration of justice, 
such as: ‘the duty of our courts 
will be focused primarily on the 
fight against the country rich’; 
“the courts must give preference 
to socialist jural persons”; “... 
they must heed the class stand- 
point in indemnity cases”; and 
many other practical precepts 
for the application of socialist 
legality. 


























tirely coincidental. 

I should point out that the 
jury system was used in Czecho- 
slovakia, although—as in most 
continental countries—it was re- 
stricted to cases of criminal im- 
port. Now the parquet, the state 
procurators, also received a bol- 
shevizing injection in the form 
of “people’s prosecutors’ who 
have distinguished themselves 
mainly in criminal cases of an- 
tistate activity. Further develop- 
ments in the judiciary were 
mapped out a year ago by the 
Minister of Justice who in one 
breath emphasized the necessity 
of “relentless vigilance in the 
judiciary” and the “full support 
of the placement of workers’ 
cadres in the most responsible 
positions in the judicial appar- 
atus.” (Boldface added) For the 
time being, only the colossal 
boners and inefficiency of the 
lay element have kept the pre- 
carious balance in favor of the 
legally trained members of the 
Bench. But the increasing influx 
of the products of the new legal 
education into the courts makes 
the outlook very gloomy. 





Legal Training Is Short plans. then goes on to discuss 
"eg Not To "spoil “Wisdom” |_ Now what about the Bar? Its CG Rr Na is far from all “profit.” Ten per ? ? 
The carrying out of such “jus- i gl ane sence’ Dave This book should be a handy cent of all returns, concentrated re , 
st poem — oa ee a totic reer and — guide on its mostly on boleee oe _— : ‘ 
als u 2 i eee ean os subject. It will be invaluable as Class, are prepared by recognize shed a 
judiciary, which was distinguish- namely a af neem - nab woop a presentation piece for the professional tax advisers, and it bokue t j 
ed by all the virtues we cherish and —_ changes. The boom client who is getting his first many present ‘substantial and Edwa Hart ise 
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Special Transactions not attempt to seek an acquit- ae ie postage de pimena wd . oP ae 
RG tal, come-what may, and in spite; “°* See) AW) Spy prevense Ml 
of evidence supporting the guilt oe a free profession has been «suis ; a- | i i 
Factors & Note Buyers, , of the defendant”. By means of sneered — gig age sate : + 
lanes this the still-retained presump- ‘hen reduced to the SPAS OF | im my ald office as my a 
Z tion of innocence and the right Public employees, who are paid : IHtieia : 
188 Market St., Newark, X. 3.1) of counsel are reduced to a very Certain fees for certain perfor- Seal, at March Dr y 
MI 2-2256-7 MA 2-8283 | insignificant level. In want of a ™ances, up to a ceiling salary. SEALY i NTS ea 
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TITLE INSURANCE trial of Robert Vogeler, I took dividuals, in conformity with the : Be gs he Saat . ae aiatowetion ere 
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mark on a piece of paper each ‘ional oath of the members of pias a Being 
AND time Vogeler’s defense counsel these “legal-aid agencies”, the % : Newark, | : ; 
referred to him as a “spy”, an Parliamentary rapporteur prom- | Is ak the. es of sa Ns ; 
SEARCHES “ordinary spy”, or similarly. The ‘Sea. will include a formula « forever barred from pros be si said 
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couragingly long. itical task of advocacy”. No) Miiti,7! ee a $6,517 ¢ 
In All Phe attorney under Commu-|C°OO" “* fommnla hes teen | ae Sd. . . ” 
: a8 . drafted in the meantime, and M $35.8 s ie 2 
° ae has ceased to be » defend- because of the heavy reduction ALTA M 
New Jersey Counties er of his client and instead is of non-Communists in the pro- I 1. Mar s 2 it 
eset to cape his perc = fession, administering the new. sx: 1 EW : 
denouneer wherever ihe tnler~ cath should not eause any ed “ 
CHELSEA TITLE d new Czechoslovak law, passed apg o r mal Me 
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Kk, EFFICIENT have it—they do not deserve DWARD FELD ss Bh) ae er 
WE LE EE OR Get TOUR: PROFOSTAT REQUIREMENTS anything else.” ics: ee HARRY Wo HEE 
- s2 * Ma 2 \ 











Book Notice 
“GUIDE TO PENSION AND 
PROFIT SHARING PLANS” 

Published by Farnsworth Pub- 
lishing Co., Inc., 11 West Pros- 
pect Ave., Mount Vernon, N.Y. 
Paper covered, 64 pages. Price, 
$1.50 per single quantity 
discounts available. 

Despite the tremendous inter- 
est these days in employee wel- 
fare plans, there seems little 
literature explaining in forth- 
right and simple terms exactly 
what such plans are, how they 
operate, what they will do for 
both employer and employee, 
and what tax advantage can be 
obtained from them. 

Farnsworth Publishing Com- 
pany produced a 64-page 
booklet, entitled “Guide to Pen- 
sion and Profit Plans,” which will 
dispel some of the mystery. This 
booklet, written in easily under- 
standable language consists en- 
tirely of questions and answers. 
It defines exactly what it means 
by pension and profit sharing 
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the government, he said, in a 
plea for more care in filling out 
returns, published in Commerce 
Clearing House’s TAXES, The 
Tax Magazine. 

Ninety-five million 
are filing returns annually, in- 
volving 70 different types. The 

rg segment is the personal 
income tax which accounts for 
§2 million returns. 

Twelve million taxpayers, or 
more, will seek and obtain as- 
sistance from the Internal Rev- 
enue Service during income tax 
filing time, ending March 15. 

Big savings would come from 
a reduction in the present high 
costs to the government in pro- 
cessing returns involving 
relatively simple law and ac- 
counting problems. 

The lower bracket taxpayer is 
not the only one who files a 
careless return, the survey 
shows. Three out of every five 
returns on incomes between $10,- 
000 and $50,000 require adjust- 
ment, correction and commun- 
ications with the taxpayer. This 
costs money. 

Also, the 


taxpayers 


largest 





top bracket return 
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New y, Chancery ERY DIVISK ESSEX COUNTY 

County. sneawenn Harold | AMENDED JI DOE NT FOR SALE—Be- 

tiff, and Rosa Jones, defend-| tween Pasqualena Vinciguerra and Luigt 
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ears to my satisfaction 















































































































































































































































i" ecord of the proceed- J's 2 for sale of mortgaged | Vinciguerra. her husband. plaintiffs. an 
og jissolution the f 2 | Edward Carchia and Rose Carchia, his wife, 
oe 1 the s r virtue of the above stated writ of | et als.. defe ndants 
: H rs nat lirected. I shall expose for By virtue of the above stated judgment 
ws ‘ n Ter~at the Court House for sale, to me directed I shall expose for 
; a oenora whose principal . the sixte h day of sale by public vendue, at the Court House, 
% r et Stree i 30 P ws. all the following j in New ark. on Tuesday, the twenty-third 
: : I mises ract of land and _ premises | day of March, next. at 1:30 P. M., all that 
> 7 r . t described, situate. | ce rts iin tract or parcel of land and premises 
. . i the City of Newark, Essex | ate, lying and being in the City of 
: g Jersey | irk. Es County, New Jersey 
point in th® easterly line PGTNNING on the easterly line of Fifth 
2 . “ 25 t_a point therein distant oint 440 feet northerly frem 
zoq s from the intersection of the northerly line of First 
ng rtherl y line of Haw- easterly line of Fifth street: 
| , thence run- | tl easter it angles to 
degrees 7 | feet line of lots 
sg K s tine 65 de tl t I northerly 
: c¢ thence feet: thence 
t 5 2 f 31 feet; rth street 100 
‘ . utes West street and 
2: : : ue, and the point to 
ij s s ated | 601 F ifth, "Street 
New ht of curtesy of 
i : usband of 
ment rra, and of 
“ of iusband of 
Six he inchoate 
> 6.94) nt. Rose 
és Edward Car- 
1954 Josephine Carchia. 
riz 1 Sheriff. | of the defendant, 
j ! ef the defendant. 
$18.48 irelio vr 
oj - Newark, N. J Fel ary 15 1954 
: Dated: February 4, 1954] jony ¢. wit DUE =. over 
HRI . > 2 : > j : d wA, f 0 
I KATHERINE ROBINSON, de-| , Feb O% Mar 11.18 $21.00 
lle - ret the order of SAMUEL S. — ———- 
| , e veo kate of the County of] popare OF CARL BERGER, deceased 
re made, on the application of SOTICE OF SETTLEMENT 
“ M s nders Administrator of said deceas-|  yyijup is hereby given that the accounts 
; ed, notice is hereby given to the creditors ef| ,¢ tie <nhseriber. Surviving Trustee under 
to exhibit to the subscriber Fostaument of CARL 
< COMPANY = pal rmation, their claims and with be ; 
» of = whose principa nue _estate of said deceased. Pe Surrogate » 
“agg See” Peano Awe . ssex, from this date, or they the Eanes County couse bee 
¢ = ihe lia S fer i from prosecuting or "on 'Ehnrsdae. ihe Silecame ras 
Bu bah s s y ssex. | Z “ é n eof against the subscriber ” Rees Ses os 
Rt 4 : eae s is HAROI I> ww PHILHOWER bensew O¢ eee 
sue : i s _sitid deceased, the req i HAROLD) W. VHILHOWER, Attornes EMILIE BERGER 
r ! : ped tha Soi Gal Leite : A ireineten Te \IRLIE & FOSTER, Attorneys 
iW sf ee RR aa Tape mn, 1ims and this ae 11, 18. 25, Mar. 4, 11 oe 
‘ s . esta de s | SOW oft ‘ n 
P this Cert te of solut , Ka ; Cetate cea me “9 IP ae $. 11. 38. 25. Apr. 1 
¥. THEREFORE, I, the Secretary of | | Tavavan Wasik Sear sence el : roe Dated February ‘ — - 
eof the State of New Jersey, Do Hereby i z MS ies Festal We wi I ¢ ISTATE OF ARTHUR H QUIE ‘ebruary 23, 1954 
f at the nears 0 borat fon did on the YS STITI ON xe , ; ee _ | EST \ rE OF TOTZ, deceased 
Ae : a . u ‘ s of SAMUEL S.] pursuant t of SAMUEL §S 
e a duly exec uted and att testea consent >, At ‘ : the County of} s AIR bE ik. Surro: County of Essex 
She as F sala Pde 5 sa 3 the Ph pe en this dav made i of the 
rq ed i he . k : ‘ } ed, wxecutor oO sald de- idersigned deceasec 
which said consent and the record ; - 4. $9098 ‘ said office FO" |} ceased, nu is hereby given to the creditors oat ee i ie ‘ veathon ph 
roceedings af —— i. By ol 7 Pee IN PESTIMONY of said deceased, to exhibit to the aubseriber | c4j4 deceased to the subscribers 
said office as pro ered 7 a ere ave hereto set 1 under oath or affirmation. their claims and] jinder oath or : their claims and 
IN TE sTiMoNY. ty Hp RHOF. ] e pappeted: Febr FS, 1d | xed m flicia enton, | lemands against the estate of said deceased, | gamands against » estate of said deceased 
ave my i af-) i04 : ROBERT L. STEWART e- 1 this Twenty-third , | Within six months from this date. or they thin six mé ; they 
€ sea “at a Pee onrers Sea 1.D th ireq | Vill be forever barred from prosecuting oF| vil) he forey p uting or 
f ] th rae I SAMI EI > ys fiftv-four recovering the same against the subscriber. | .,., a Pgh same ug t , pad haha Pi 
P r a + Sep ash a ‘ ts at th J. PAT THE NATIONAL STATE BANK OF ~ HOW AIL) SAVINGS 
ty-four. of State NEWARK ae INSTITUTION 
SDWARD J. | J 1 41 $12.50} MESSED. SOUEEE.  GCANUEY enw num EDWARD STOTZ 
Secretary of State, ame s and renee cathe ENE DOUGLAS ©. BAKER, Attorney 
25 $12 : t Commerce Street 
STATE OF NEW JERSEY hee Dee e Ne od 
s54 : DEPARTMENT OF STATI 18. 25, Mar. 4, 11 1..J.—-Mar. 4. 11, 18, 25, Apr. 1 
ated eb ry 15, 1954 the undersigned. 
Ss ESTATE OF GEORGI i I RTON deceased Rose Verducci. an 
: i 1 . V Pris t , I SAMUEL 8 « Essex County Court, 
it ras ' Ss ‘ ( New Jersey. on March 
\ s . 2 J for a judgement an- 
i asl . an infant, to assume 
s vw Of Rose Luev Gianquitto 
: ROSK VERDUCCI 
. 5 5 BY ANGELINA GIANQUITTO, 
4 Cuardian a ti 
g ’ rever } i rom y Je \ 
Hi J Hi MA r Vering e san subscriber ol 
s y ‘ i | Lov Is 'B CORBETT 2 
~ ’ OBERT SCHERLING Attorney } Ora 
% a. t 1 ‘ I’ Place EJ $6.72 
SDT 6 ss * : N ee & 
} ” 1 1 o> 
. : , 3 Rt Ra alsa ilies | CERTIFICATE OF} RETIREMENT Ot 
lated = 4g Mase phew : eee : - | ISSUED <ly OUTSTANDING CAPITAL 
7 \ re ps SAY aS S ry ON Dated: February 3, 195 STOCK 
SAMI S ~ 1 A OF CHARLES H. COBURN, de- | STALFORD REALTY COMPANY 
“ 7 S | r the prir 1 « ce tl 
P = of SAMUBL 1S. ))6, 22°," er ee nab Cee 
. 1. on Sine a the County of a ; : ' a faacaeene ; 
. - Ml t an nr Pte I Orang ] oX 6 
; the application The stat in 
* sutor of said deceas- , : pan } npor wl rocess 
fs aaah pecan to the creditors Seace, eras ae he nosved ta 
“NT to the subscriber | {> a  Neeratne —" Se 
d ‘ igment their claims and ; : =e i ’ 
+ at namo TOSEPH | of said deceased, } Stalford deait uny 
; f £ name JOSEPH | : is date, or they | cer! that on January 1954 
s = s 7 s ¢ GEN , s 4 ne t red m prose s cupit t from S100 000 
: r t the su sing s I 
: : ~ . 0, BSQ EDWARD PHI BANK 1 “Z res of its issu 
ecretary f tate miding n : v ‘ hares an 
S e CH ot } rnery therefe t un ree uble and company 
3. = 5 —— 744 ad “a t ; such decreg 
g 9 r 1 eds the 
. , 4 $5.46 ~ oO ss bh f g & i . aa th of (3) 
S A » ATO sein 7 Pe See: ee pe I ( - a - ‘ iy n th 
“ < { ( vat I - 4 ASRS - . pelise ind stead s (GO) of 
, vv 2 1 ] PAY , »| 7 n é Dated: February 8, 1954 | ¢°°. Gat Shae Wine 
pee ' f ESTATE OF DOROTHEA DREYFUSS. de-|¢,- the retirement of said st 
SEY SAMUI s,|t t rted i Pursuant to the order of SAMU ELS. |} eclggte oar te cae eT 
. \ 1 8 . - t f, SAIBER, Surrogate of the Cour Sex ' : . 
‘ ap , ny 
< st S « \ t ; RIGHT t he n to the cre di tors of said 1 es : 
sy s ; s ‘ t the snbs cri ber under : 
ro t ft S d Tanta 1s IN WITNESS WHEREOF, the said cor- 
g r , 7 anes will . - I ' s Hecre ari 
* : - a g ‘ ‘ iting or recovering ‘ ‘ ' i Zoth 
v * 7 s ‘ mwa subseriber ! ! lo 
: R 4 a LDRED FRANK | STALFORD REALTY COMPANY 
4 : gpa at AatCORDEY ty A. SAMUEL GITTLIN, 
, dir , ] s et ! ler 
5 : War DON sili lent. 
' : ~ oe 1.—-Feb. 18. 25, Mar. 4, 11, 18 $ MORTON GITT s 
lant to. | « a R x —_—_— — SEAL) 
' r | Dated: February 19. 1954 — — 
N r ~ <1 EoOF JOHN HARBACK, deceased STATE OF NEW JERSEY ) 
Ss the s nde Pur nt to the order SAMUEL S. | 
> : . SAT] t. Surrovat f the County of Essex Cor TY Of MIDDLESEX ) 
e : ah }s = ‘ 5 : t de. on the ication of tiv Bh IT REMEMBEREI 1 
K. s | g Z to t creditors of | j © of Ne J 
ete a t to the seriber ur t 1 Bb. MORTON GITILIN. 
- Ss STTIAN Y n. t r S 1 demands s s 1 Reality Company the 
- e ASM) ? t the state of 1 dece 1 thin ‘ ration named and which executed 
s 0 g . t from t t ret . I soing ificate vho, being by me 
A 1 fre : ¢ ‘ ring | duly sworn. ai law, does depose 
$175.000.00 inst t ‘ 1] 
~~ REY = r H HOWARD SA\ ‘ S oh Page m 
s é sig ie ‘ r rA\ > S. BINGHAM At ney , xe 
ts Secret | Agar 44 ene rporate se 
M 54 a uns 8 : ! 25. Mer. 4. 11. 18, 25 : os 
SINS OMPANY 0 RB; 2 : ; ———=| A. SAMUEL GIFTEI 
ret ee ects _ ~ OF NEW STATE OF NEW . JERSEY rporat that he 
2 m1 ) r oO JEPARTMENT E Pi.l as such P ! 
: er ered are RTIFICATE OF DISS PRTIFICATE. OF DISSOLUTION r 
Secretary | ‘ f t ) thes r r all to whom these presenta may come 
. = : 3 \ t Ss It appears to my satisfaction, t t B f dir 
S . ticated record of the proceed- t 1 of its ’ 
aaa | c t r »yluntary dissolution thereof net yM 
MBE] , st | t onsent of ail the stock- | i i 
$ s Pat my office, that | GIinr.t one . t thereto at the 
P t f . ( STO! TION C€O.. INC | e time as s ribing witnes 
ES IN¢ Stace. whose principal | ~wo ! Subscribed to 
s 5 > 3> Valley Street 
. : r Villaes’ at) Soath nanan,  Cannte C2 B. MORTON GITTLIN 
s I = a N ar | s ¢ f New (Anthony s tars 
OMPANY o I ‘ heing tl t thereiz and ANGELINE PUCCI 
3 ry t ae Pes Z x g f thereof, upon w ah process may | .\ I’ of Ni Jerse 
. - t ‘ - . s s 4d). has complied with the require 1 ‘ I iid Recorded March 1, 1954 
~ . . ‘ m = r 4 Title 14, Corporations, General, of | hIWAKIr J. PATTEN, Secretary of State. 
s f . G é Statut f New Jersey, preliminary 
és - »- . “ ling this Certificate of Dissolu- STATE OF NEW JERSEY 
I of s. ) n. SEAL) 
N (MONEY st - ee - ( NOW THEREFORE, I. the Secretary of DEPARTMEN’ 
rporatior th } saw the Dat February 5, 1954] 5 t state f oN r ivreby | State of State of New Jersey. De Hereby I, Secretary of Stat 
sa y the sai id corporation did on the! Jers Ino HEREBY 
4 f 1954. file Y my egoins s 1 rie 
xecnted a t ffice a duly execut ted and attested consent (ok AMENDMENT OF 
Z s t I n writing to the dissolution of said cor INCORPORATION OF 
ers | poratior executed by all the stockholdera | ((NII’ANY and Tr 
rd hereof ‘ said consent and the record! as tlhe sa t 
Z s Ae. r aforesaid are now on file ith th 
1 off as provided t nom said as provided by law. FIRS of MARC il. 
IN TESTIMONY \ I I IN TESTIMONY WHEREOF 1 naining ‘ herein 
have ereto set I af- have hereto set my hand and af IN TESTIMONY WIth it EOF, I have here- 
in ficial sea t Trenton fixed my official seal. at Trenton. ito set my ind and affixed my Official Sea 
Ts ty-sixth d this First day of March, A.D it Trento this FIRST day of MARCH, 
bs A.D one thousand 1 red = ne gone isand nine hundred = and A.D. 1954 
RAY nd fifty-four oe fifty EDWARD J. PATTEN 
ponne WARD J. PAT EDW. 7 J PATTEN, Secretary of State 
p i etary of State Secretary of State. SEAL) 
18, 25, Mar. 4. 11 Mar. 4. 11, 18 $12.8 }.—Mar: 4. 37, 18 $12.80 | L.J.—Mar. 4. 11. 18 £52.64 
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JAMES J. CANNON 
Reg. Patent Attorney 
165 Broadway, New York 6, N.Y. 
CO 17-8285 WO 4-6860 
621 Lincoln Ave., Glen Rock, N.J. 
GI 5-3637 











NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N. J. 
Mitchell 2-1406 


Yervices available to attorneys only 











LICENSED BONDED 


Hanus Detective Agency 


Divorce Investigations a Specialty 
ELizabeth 2-3359, 2151 


1143 E. Jersey St. Charlies Hanus, 
Elizabeth, N. J. Supervisor 











WANT 
SOMEONE 


LOCATED? 


TRACERS CO. OF AMERICA 


513 MADISON AV., N.¥. 22, N.Y. 





|} each 


New Course on . 
Admiralty Law To Begin 
March 16 


A new seven- en-lecture course for 
admiralty lawyers will be given 


,on Tuesday evenings beginning 
March 16, by the New York Prac- 


tising Law Institute. The ses- 
sions will be held from 7 to 9 


p.m. at the New York County 
Lawyers’ Association, 14 Vesey 
Street. 

Under the chairmanship of 


Nicholas J. Healy, 3rd, of Nelson, 
Healy, Baillie & Burke, major 
current problems of counsel re- 
presenting ship owners, freight 
forwarders, marine insurers, ex- 
porters, importers and others in 
this field will be studied. 
Subjects covered and the lec- 


tures in the program are: Ma- 
rine Insurance and General 
Average; Jurisdiction, Practice 


and Procedure; Rights of Sea- 
men and Other Maritime Work- 
ers; Collision (with emphasis on 
New Rules of the Road at Sea); 
sarriage of Goods by Sea; Char- 
ter Parties, and Ship Sales and 
Mortgages. 

Questions from the audience 
will be considered at the end of 
lecture. Registration and 
inquiries concerning the course 
should be addressed to the Prac- 
tising Law Institute, 20 Vesey 
Street, New York 7. 








BUSINESS and 
MORTGAGE 


Forwarders Recognized 


LOANS 


MORGAN CO. 


60 PARK PL. 
NEWARK 2, N.]J. 
Mitchell 2-0534 











ATTENTION ATTORNEYS 


You 
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